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This document is the DECISION of the Northborough Zoning Board of Appeals on the petition of PHyllis.-
& Maurice Tougas, Ball Street Realty, for a Variance to allow a lot line with a setback of less than 30 feet
on the property located at 114, 120 and 124 BaIl Street, Map 25, Parcels 06, 15, & 16, respectively.

APPLICATION

1. On July 26, 2013, the Applicant filed with the Town Clerk an Application for Hearing before the
Zoning Board of Appeals for the purpose of obtaining a VARIANCE from Section 7-06-030B(3)(d)
Density and Dimensional Regulations, Supplemental Regulations, Lot Frontage, Reduced Lot
Frontage, of the Northborough Zoning Bylaw, to allow the existing house at 114 BaIl Street (Map 25,
Parcel 6), to be not less than 24 feet from the lot line at 120 BaIl Street (Map 25, Parcel 15).

2. Notice of the public hearing was duly published in “THE WORCESTER TELEGRAM & GAZETTE” on
August 12, 2013 and August 19, 2013, and was mailed to abutters and other parties in interest on
August 6, 2013.

EXHIBITS

Submitted for the Board’s deliberation were the following exhibits:

1. Application for Hearing before the Zoning Board of Appeals including:

a. A document identified as “Attachment for Application for Hearing —114, 120
and 124 Ball Street

b. A document entitled “Confirmatory Deed” for 114 Ball Street, Northborough,
Worcester County, Massachusetts, recorded at the Worcester District
Registry of Deeds on 02/09/2010, Bk: 45539 Pg: 114;

c. A document entitled “Deed”, for 120 Ball Street Northborough, MA 01532,
recorded at the Worcester District Registry of Deeds on 11/03/2009, Bk:
45051 Pg: 391;

d. Three Property Record Cards for Parcel Year: 2014, as of 6/11/2013, for the
following parcels: 114 Ball Street, Map 25, Block 6; 120 Ball Street, Map 25,
Block 15; and 124 Ball Street, Map 25, Block 16;

e. A plan identified as “Plan A”, entitled “PLAN OF LAND” of 114 BALL STREET in
NORTHBOROUGH MASS”, dated May 5, 2009, for Tougas Family Farm,
prepared by Connorstone Consulting Civil Engineers and Land Surveyors;

f. A plan entitled “PLAN OF LAND of 114 BALL STREET, Plan 876, Plan 9” in
NORTHBOROUGH MASS”, dated May 5, 2009, revised June 4, 200 and June



16, 2009, for Ball Hill Realty LLC, prepared by Connorstone Consulting Civil
Engineers and Land Surveyors, signed and stamped by Ronald R. Turchi,
Registered Professional Land Surveyor on 6/16/09;

g. A certified abutters list for parcels 300 feet from 114, 120 & 124 Ball Street,
including a cover sheet signed by Mary E. Carey, for the Town of
Northborough Board of Assessors, dated June 12, 2013, and a Northborough,
MA GIS Viewer map entitled “114, 120 & 124 Ball Street, Northborough, MA,
dated 6/11/2013; and

h. A ZBA decision for Case No. 09-07, 114 Ball Street, Petitioners and Property
Owners Maurice & Phyllis Tougas, Ball Hill Realty LIC, date-stamped by the
Northborough Town Clerk on August 7, 2009.

2. A letter to the Zoning Board of Appeals from William W. Rawstron, dated August 20, 2013.

HEARING

Applicants Maurice and Phyllis Tougas, and Attorney George Pember, representing the Applicants,
presented the Application at a duly noticed public hearing of the Board on August 27, 2013, in
Conference Room B of the Northborough Town Office, 63 Main Street, Northborough, MA 01532. Voting
members Fran Bakstran, Richard Rand, Dick Kane, Robert Berger, Mark Rutan, and non-voting alternate
member Jeffrey Cayer, were present throughout the proceedings.

Mr. Tougas explained he filed a petition with the Zoning Board of Appeals in 2009, ZBA Case No. 09-07,
requesting a Variance to allow a side property line of a proposed lot, identified as Parcel 1 on a plan
identified as “Plan A”, to be less than 30 feet from an existing dwelling on the property identified as
Parcel 2 on the same plan.

Mr. Pember explained the Variance was approved on July 28, 2009, but an abutter appealed the
decision to Superior Court and Mr. Tougas chose not to defend the appeal. The court issued a default
judgment and, as a result, Mr. Tougas had to wait 2 years to resubmit the petition. Mr. Tougas is now
requesting the same relief.

Mr. Tougas stated he created three lots from the purchase of a 35-acre parcel at 114 Ball Street in 2001.
Twenty-three (23) acres of the parcel are subject to an Agricultural Preservation Restriction and are
considered unbuildable due to the restriction for the land to be used for agricultural purposes. A
170,000 square-foot lot was created from the remaining 12 acres and is shown as Parcel 1 on a plan
identified as “Plan A”. Mr. Tougas stated he is seeking a Variance to allow a portion of a side property
line of Parcel ito be 6 feet closer than the required 30-foot distance from an existing dwelling on Parcel
2 of the same plan.

A letter in support of the petition from William W. Rawstron was received by the Board.

No person present spoke in opposition to the project and no letters in opposition to the project were
received by the Board.

The hearing was closed on August 27, 2013.

FINDINGS OF FACT

1. On a plan identified as “Plan A”, entitled ‘PLAN OF LAND” of 114 BALL STREET in NORTHBOROUGH
MASS”, dated May 5, 2009, for Tougas Family Farm, prepared by Connorstone Consulting Civil
Engineers and Land Surveyors, identified as “Plan A”, entitled “PLAN OF LAND of 114 BALL STREET
in NORTHBOROUGH MASS”, dated May 5, 2009, prepared by Connorstone Consulting Civil
Engineers and Land Surveyors, the property at 120 Ball Street (Map 25, Parcel 15) is referred to as
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Parcel 1; the property at 114 Ball Street (Map 25, Parcel 6) is referred to as Parcel 2; and the
property at 124 Ball Street (Map 25, Parcel 16) is referred to as Parcel 3.

2. The subject properties at 114 Ball Street 120 Ball Street and 124 Ball Street are located in the
Residential A District.

3. In the Residential A District, the minimum lot area is 80,000 square feet and the minimum lot
frontage is 200 feet. However, in all residential districts, a minimum frontage of fifty (50) feet is
permitted provided the building lot size is not less than one hundred seventy thousand (170,000)
square feet and no part of the lot between the front line of the building and the street line is less
than 50 (fifty) feet in width. In addition, lots with reduced frontage require a minimum setback of
thirty (30) feet from all lot lines, including for accessory structures, per Section 7-06-030B(3)(d) of
the Northborough Zoning Bylaw.

4. The property line of Parcel 1 on the proposed plan submitted and identified as “Plan A”, entitled
“PLAN OF LAND of 114 BALL STREET in NORTHBOROUGH MASS”, dated May 5, 2009, prepared by
Connorstone Consulting Civil Engineers and Land Surveyors, is located twenty-four (24) feet from
the closest point of the existing building shown on Parcel 2 of the subject plan, and therefore a
Variance is required from Section 7-06-030B(3)(d) of the Northborough Zoning Bylaw.

5. The Applicant created three lots from the purchase of a 35-acre parcel at 114 Ball Street in 2001.
Twenty-three (23) acres of the parcel, identified as 124 Ball Street (Map 25, Parcel 16), are subject
to an Agricultural Preservation Restriction and are unbuildable. A 170,000 square-foot (3.9 acre)
lot was created from the remaining 12 acres and is identified as 120 Ball Street (Map 25, Parcel
15). The remaining land area of 114 Ball Street (Map 25, Parcel 6) is 7.9 acres.

6. The proposed plan meets all other zoning requirements.

7. The original 35-acre parcel at 114 Ball Street was very oddly-shaped, and when it was divided into
the 3 parcels identified as 114 Ball Street, 120 Ball Street and 124 Ball Street, those parcels also
were oddly shaped.

8. There is an existing house on Parcel 2 (114 Ball Street), identified as “Existing Dwelling, #114 Ball
Street” on “Plan A”. The location of that house, combined with the location of the land protected
by the Agricultural Preservation Restriction, required that Parcel 1 (120 Ball Street) maintain a 50-
foot wide strip of land that goes around three-fourths of Parcel 2 (114 Ball Street) for access to Ball
Street from Parcel 1 (120 Ball Street).

9. While 120 Ball Street (Parcel 1) meets the setback requirements of the bylaw, it creates an
unwieldly lot which bisects portions of the farm land on Parcel 2 (114 Ball Street) and Parcel 3(124
Ball Street). The proposed configuration of lots as shown on the proposed “Plan A” would have a
more logical shape and would not have a lot bisecting the farm land.

10. Access to 120 Ball Street will be from an existing driveway. An easement for the driveway has been
provided and deeded to 114 Ball Street. It will allow other structures that may be built on the lot
to be located in an area of the parcel which is a good distance away from the neighbors. In
addition, 114 Ball Street and 120 Ball Street are adjacent to the 23-acres of unbuildable land per
the Agricultural Preservation Restriction, located at 124 Ball Street.

11. Due to circumstances relating to the unique shape of the subject properties at 114 Ball Street, 120
Ball Street and 124 Ball Street, as well as the location of 23 acres of land under an Agricultural
Preservation Restriction on the property at 124 Ball Street, on which no building may occur,
affecting only the subject land but not generally affecting land or structures in the same zoning
district a literal enforcement of the Zoning Bylaw would involve substantial hardship.
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12. The relief sought will not constitute a substantial detriment to the public good. No additional lots
are being created. There is no change in the location of the existing houses on Parcels 1 (120 Ball
Street) and Parcel 2 (114 BalI Street). No new driveways will need to be created.

13. Relief may be given without nullifying or substantially derogating from the interest or purpose of
the Town Bylaws. The lot size and number of building lots will remain the same. Parcel 1 (120 BalI
Street) will have a more logical shape to it. There will be no adverse impact on the neighborhood
and there will not be any nuisance or serious hazards to vehicles or pedestrians.

DECISION

1. On August 27, 2013, after due consideration of the Application, the Board voted unanimously to
GRANT a VARIANCE from Section 7-06-030B(3)(d) of the Northborough Zoning Bylaw to allow the
proposed property line of Parcel 1, 120 Ball Street (Map 25, Parcel 15) to be no less than 24 feet
from the closest point of the existing building on Parcel 2, 114 Ball Street (Map 25, Parcel 6)
identified as “Existing Dwelling, #114”, per the plans submitted and identified as “Plan A”, entitled
“PLAN OF LAND of 114 BALL STREET in NORTHBOROUGH MASS”, dated May 5, 2009, prepared by
Connorstone Consulting Civil Engineers and Land Surveyors.

2. The VARIANCE shall not take effect until a copy of the decision bearing the certificate of the Town
Clerk is recorded with the Worcester District Registry of Deeds in accordance with the provisions
of Massachusetts General Laws, Ch. 40A, Sec. 11 and 15 stating that “twenty (20) days have
elapsed after the decision has been filed in the office of the Town Clerk and no appeal has been
filed, or if such appeal has been filed it has been dismissed or denied.”

3. If the rights authorized by the VARIANCE are not exercised within one year from the time of
granting, it shall lapse in accordance with the provisions of Massachusetts General Laws, Ch. 40A,
Sec. 10.

TOWN OF NORTHBOROUGH, MASSACHUSETTS
ZONING BOARD OF APPEALS

FRAN BAKSTRAN, CHAIRMAN
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